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AUTHORITY CONFERRING JURISDICTION
The appellant claims jurisdiction is vested in this court
pursuant to Section 78-2a-3(2)(g) of the Utah Code Annotated,
from a final order by the Honorable David E. Roth heard on the
26th day of September, 1988.

STATEMENT OF NATURE OF PROCEEDINGS
The

appellant

has

appealed

from

the

decision

of

the

Honorable David E. Roth of the Weber County District Court on a
remittitur from the Utah Court of Appeals. Said hearing was held
on September 26, 1988 and the Findings of Fact and Order was
signed by Judge Roth on the 7th day of November, 1988.

DETERMINATIVE RULE
Rule 11(e)(2) of the Rules of the Utah Court of Appeals
states as follows:
(e) The transcript of proceedings; duty of appellant
to order; notice to respondent if partial transcript is
ordered....
(2) Transcript required of all evidence regarding
challenged findings or conclusions.
If the appellant
intends to urge on appeal that a finding or conclusion
is unsupported by or is contrary to the evidence, the
appellant shall include in the record a transcript of
all evidence relevant to such finding or conclusion.

STATEMENT OF CASE
A.

Nature of the Case:

This appeal concerns the awarding of alimony resulting from
a divorce action and a division of real property related thereto.
1

B.

Course of Proceedings:

The plaintiff filed a Divorce Complaint in the Weber County
District Court on May 13, 1982, wherein the plaintiff
among

other

December

facts

that

the

parties

13, 1964, and had

Thereafter,

numerous

order

three
to

been married

children

show

amended complaints were filed.

had

alleged

of

causes,

since

the marriage.

affidavits,

and

On May 5, 1987, a divorce was

granted to both parties and a hearing on all other aspects of the
divorce was continued to a later date.
trial

was

held

marriage.
Law,

concerning

the

On May 27 and 28, 1987, a

property

acquired

during

the

On July 6, 1987, Findings of Facts, Conclusions of

and

a Judgment

and Decree were entered

by Judge Roth.

Thereafter, on July 15, 1987, the defendant filed a motion for a
new trial

and an objection to the findings, conclusions, and

decree and judgment.

On August 17, 1987, an Amended Judgment and

Decree correcting mathematical errors was entered with the court.
On the

22nd day of October,

defendant's motion

1987, Findings and an Order on

for a new trial were

entered wherein the

defendants motion for a new trial was denied and the decree was
modified to correct a mathematical error.
The defendant filed an appeal from Judge Roth f s rulings on
November 2, 1987.
entered

an

Order

On February 2, 1988, the Court of Appeals
on

Motion

to

Enjoin,

ordering

that

the

plaintiff/respondent was enjoined from disposing of any and all
personal and/or real property pending disposition of the appeal
2

to

become

effective

only

upon

the

defendant/appellant's

satisfying delinquent sums of child support and alimony, attorney
fees which had been awarded to the plaintiff's counsel, and any
other child

support obligations

that had become due and was

unpaid as of the date of the Order.

On April 21, 1988, the

district court judge, Ronald 0. Hyde, entered an Order, which
among other things, ruled that the defendant was delinquent in
child support through the month of April, 1988, in the sum of
$6,200.00.

On May 20, 1988, the defendant appealed

from the

April 21, 1988 Order of Judge Hyde.
On August 16, 1988, the Court of Appeals affirmed the April
21, 1988 decision of Judge Hyde.

On the same date, August 16,

1988, the Court of Appeals affirmed the judgment entered by Judge
Roth on July 6, 1987, in all respects with the exception of those
portions of the judgment relating to the alimony award and the
division of real and personal property to accomplish that award,
which issues were remanded to the district court for additional
findings.

On the 26th day of September, 1988, a hearing was held

by Judge Roth on the issues that were remanded by the Court of
Appeals.

On October 19, 1988, the defendant filed an appeal from

Judge Roth's decision.

On the 7th day of November, 1988, the

Findings and Order resulting from the hearing of September 26,
1988, were signed and filed.
On the 6th day of February, 1989, Recommendation on Order
to Show Cause was signed by Commissioner Maurice Richards and by
Judge

Ronald

0. Hyde wherein

the court
3

determined

that

the

defendant was then delinquent in child support through the month
of

January,

1989, in the sum of $9,300.00, and

awarded

the

plaintiff an additional judgment in the sum of $502.50 for onehalf of the medical bills pertaining to the parties child.

The

court

the

also

found

that

the

plaintiff

had

delivered

to

defendant in open court deeds to the real property which was
awarded to the defendant by Judge Roth in his September 26, 1988,
hearing.
Hyde,

On April 14, 1989, the district court judge, Ronald 0.

determined

that

the

defendant

was

impecunious.

On

approximately August 10, 1989, the defendant/appellant filed his
Brief with the Court of Appeals.
C.

Disposition at Trial Court:

On the hearing on the remittitur from the Court of Appeals,
Judge Roth modified

the previous court order by awarding the

plaintiff alimony for a period of one year in the total sum of
$4,235.00 or $352.92 per month.
been

entered

on

July

effectively

terminated

distributed

the

real

6,

The decree awarding alimony had

1987.

Therefore, the

as of July
property

to

6,
the

1988.

alimony

The court

parties

at

the

was
also

value

determined in the July 6, 1987 Order.

STATEMENT OF RELEVANT FACTS
It is difficult to present all of the relevant facts in this
matter to the court because the appellant has failed to obtain a
transcript

of

the proceedings

in the original

hearing

which

resulted in the Findings of Facts, Conclusions of Law, Judgment
4

and Decree of

July

6,

1987, or the hearing

resulted in an Order of November 7, 1988.

on remand which

The original trial in

this matter lasted for one and one-half days.

Nine witnesses

testified and 32 exhibits were offered and received by the court.
(R.143-146)

The court of appeals in its Per Curiam Memorandum

Decision of August 16, 1988, found,
... the record reflects that a two day trial took place
on May 27th through 28th, 1988.
The appellant had
opportunity to present evidence as to his income at
that time.
As detailed in the decision in Case No.
870522-CA, the trial court found the appellant to be an
evasive witness whose conduct prevented the court from
making a specific finding as to his income or earning
potential....
Judge Roth, in his Findings of Facts, Conclusions of Law,
and

Decree

which

were

signed

and

entered

on

July

6, 1987,

determined the personal and real property that was owned by the
parties and placed a value on the same.

The Court of Appeals in

its Per Curiam Memorandum Decision of August 16, 1988, affirmed
Judge Roth's judgment relating to the valuation of both real and
personal property.

(R. 370, 372)

The Court of Appeals, in its Memorandum Decision, affirmed
the trial court's ruling that the appellant had the ability to
pay alimony and child support.

The court concluded that the

appellant, by reason of his own lack of specificity and evasion
actions, waived any claim he had to challenge the findings as to
his ability to pay alimony.
should

be

remanded

to

The court concluded that the matter

the

trial

court

to

determine

the

respondent's ability to produce a sufficient income for herself.
(R.371)
5

On

remand

Judge

Roth

determined

that

the

plaintiff/

respondent was not employed at the time of the divorce hearing,
but was employable as of the time of the hearing held on the 26th
day of September, 1988.

Consequently, the plaintiff/respondent

was awarded $4,235,00 alimony for a period of one year which
amounted to $352.92 per month.

The effect of Judge Roth's order

was to award the respondent alimony from the date of the original
decree of July 6, 1987 through June of 1988, thereby terminating
alimony three months before the court's hearing on September 26,
1988.

The need of the respondent for alimony had been presented

in order to show causes and affidavits filed with the court prior
to

its Order

respondent

of

at

July

the

6,

1987, and was testified

original

hearing.

The

Court

to by the
of

Appeals

apparently did not question the need of the respondent, but only
the respondent's ability to be employed and to contribute to her
own support.
At

the

hearing

held

on September

26, 1988, Judge

Roth

awarded to the defendant real property at the values previously
established by the July 6, 1987 Order.
respondent

receiving

real property

This resulted in the

in the sum of $41,000.00.

Under the previous decree, the appellant's one-half of the real
property amounted to $42,350.00.

The court deducted from that

sum one year's alimony in the sum of $4,235.00, leaving a balance
that was due to the appellant in the sum of $38,115.00.

The

distribution in the sum of $41,000.00, resulted in the appellant
6

being

overpaid

in the sum of $2,885.00.

The respondent was

granted a judgment against the defendant for that sum.
395)

(R.392-

On the 17th day of January, 1989, the parties appeared

before Commissioner Maurice Richards on the respondent's Order to
Show

Cause.

At

that

time

the

respondent

delivered

to the

appellant in open court deeds to the real property which had been
awarded
Order.

to the
(R.455)

appellant

in Judge Roth's

September 26, 1988

Copies of those deeds were filed with the court.

(R.469-471)
ARGUMENT
POINT 1
THE APPELLANT'S APPEAL SHOULD BE DENIED FOR HAVING FAILED TO
COMPLY WITH RULE 11(e) OF THE RULES OF THE UTAH COURT OF APPEALS.
Rule 11(e)(2) of the Rules of the Utah Court of Appeals
provides that a transcript must be provided the appellant if,
...the appellant intends to urge an appeal that a
finding or conclusion is unsupported by or is contrary
to the evidence.
The appellant did not file a transcript with the first appeal
filed in this matter and has not provided a transcript for this
appeal.

The appellant seems to be asking this court to reverse

the decision of Judge Roth because Judge Roth's decision is not
supported or is contrary to the evidence.

This court in the

previous appeal filed by the appellant ruled that,
...in the absence of a transcript, the appellant court
will assume that the lower court's ruling was founded
upon admissible, competent, and substantial evidence.
(See Burke v. Burke, 733 P. 2d 498 (Utah, 1986).
The
failure of appellant to provide a complete transcript
of the trial is dispositive of the majority of the
appellant's contentions....
7

The appellant was aware of Rule 11(e)(2) by reason of the
previous decision made by this court on his appeal.
appellant

again elected

proceedings

held by

not

to provide

However, the

a transcript

Judge Roth upon remittitur.

of

the

Again, the

respondent contends that the court must assume that Judge Roth's
decision was based upon admissible, competent, and substantial
evidence and therefor deny the appellant's appeal.

POINT II
THERE IS NO BASIS ON WHICH TO REVERSE JUDGE ROTH'S
FINDINGS AND ORDER OF NOVEMBER 7, 1988.
The only

issue properly before this court is the appeal

taken from the judgment of Judge David E. Roth dated November 7,
1988.
after

The Findings and Order signed on that date were entered
the

Court of Appeals had remitted

district court.

this matter

to the

The Memorandum Decision of the Court of Appeals

dated the 16th day of August, 1988, confirmed all portions of. the
judgment that had been entered by Judge Roth on July 6, 1987,
with the exceptions of those relating to the alimony award and
the division of real and personal property to accomplish the
alimony award.

Most of the complaints made by the appellant in

his brief relate to the rulings of the court which were made
prior to the remittitur and which were affirmed by the Court of
Appeals.

Upon remittitur Judge Roth had a hearing on the 26th

day of September, 1988.

The respondent was present in court with

her attorney, Robert A. Echard.

The appellant did not appear in
8

court, but was represented by his attorney, Robert Neeley.

The

court received evidence and arguments and then entered findings
that the respondent was not employed at the time of the divorce,
but was now employable.

Based upon that determination, the court

awarded the plaintiff alimony for a period of one year from the
time of the divorce decree in the total sum of $4,235.00 this
amounted

to alimony

period of one year.

at the rate of $352.92 per month for a
This finding, considered in conjunction with

the other findings the court had previously made to the effect
that the defendant's earnings in the past had been significant
and that the parties had been married 22 years and had three
children of the marriage, is sufficient to support an award of
alimony in the total sum of $4,235.00.
Nowhere in the appellant's Brief does the appellant claim
that the court abused its discretion in awarding alimony for a
period of one year in the sum of $4,235.00 or that the award is
unreasonable under the circumstances.

The only reference to the

alimony is in Point III of the Summary of Argument wherein the
appellant claims that alimony should have been set aside because
the respondent was living with a person of the opposite sex and
Point III of the Argument wherein the appellant alleges that the
respondent was remarried July 9, 1988.

The appellant nowhere in

his Brief contends that the alimony award was unreasonable or not
supported by the evidence.

9

POINT III
THE ISSUES RAISED ON APPEAL BY THE RESPONDENT
HAVE BEEN PREVIOUSLY DISPOSED OF BY THE COURT OR
ARE NOT PROPERLY BEFORE THIS COURT ON APPEAL.
It is difficult to determine precisely what the appellant is
asking this court to rule on.
argument are less than clear.

The statement of the case and

The appellant's complaints seem to

be as follows:
1.

Issue:

Judge Roth signed

the original

Findings of

Facts, Conclusions of Law, and Judgment and Decree on July 6,
1987, without allowing the appellant's attorney to sign approved
as to form or "...to amend as to content and form...."

That this

violated the appellant's due process and equal protection under
the law.

The appellant also appears to be saying that the Decree

and Judgment did not include some of the items listed in the
judges bench ruling.
Response:

The issue raised in Paragraph No. 1 relates

to the Conclusions of Law, Judgment and Decree entered by Judge
Roth on July 6, 1987.
which resulted
August

The appellant appealed from that decision,

in a decision from the Court of Appeals dated

16, 1988, identified

as Case No. 880340-CA.

On that

appeal the appellant did not raise the issue of whether or not
his attorney had been allowed to sign the Decree approved as to
form or that his rights of due process or equal protection had
been violated

thereby.

By not raising the matter on appeal

timely, the appellant forfeited any right he had pertaining to
that issue.

In fact the file contains a Certificate of Delivery
10

signed on the 6th day of July, 1987, to the effect that the
Findings of Facts, Conclusions of Law, and Judgment and Decree
were

hand

delivered

to

Randine

Salerno,

appellant, on the 25th day of June, 1987.
submitted

to Judge Roth

for signature

attorney

for

the

(R.196) The Decree was
after the

appellant's

counsel had the papers for 12 days and had failed to sign the
same.

The

appellant was

served with

a Notice

Judgment on the 13th day of July, 1987. (R.224)

of

Entry

of

The appellant's

then attorney, Robert Neeley, filed an objection to the Findings
of Facts, Conclusions of Law, Decree and Judgment and a motion
for a new trial on the 15th day of July, 1987. (R.225-229, 242)
The objection and the motion for a new trial did not raise the
issue of the appellant's counsel not signing the Findings of
Facts, Conclusions of Law, and Decree and Judgment approved as to
form or being denied due process by reason of the court signing
the Judgment.

Since the appellant did not raise the issue before

the lower court and did not appeal the issue timely, the matter
is not properly before this court at this time.
2.

Issue:

Judge Roth was biased and prejudice against the

appellant and did not "... set aside its judgment and orders and
protect appellant under the law and due process...."
Response:

In the first appeal filed from Judge Roth's

July 6, 1987 Order the appellant raised the issue that Judge Roth
exhibited bias towards him.
Appeals.

That issue was heard by the Court of

The Court of Appeals stated,

11

..•in addition, appellant's contention that he was
denied due process and that the trial judge exhibited
bias towards him resulting in an adverse judgment are
unsupported by the record before us and establish no
basis for reversal. (R.370)
The appellant has not raised any new issue in this appeal
with the exception of general allegations of prejudice because of
Judge Roth's racial background.

None of those allegations are

supported by any evidence contained in the record and as far as
the respondent can tell, they are factually not correct.

The

primary basis for allegations of bias and prejudice seem to arise
from the fact that the appellant does not agree with Judge Roth's
rulings

in

this

allegations,

matter.

Regardless

as the court observed

of

the

in its

basis

of

the

last ruling,

the

allegations are unsupported by the record and therefore cannot
establish any basis for a reversal.
3.

Issue:

The respondent has not complied with some of

the orders issued by Judge Roth in his bench ruling and/or decree
and judgment.

The appellant refers to personal property and a

railroad car.
Response:
Cause with the

The appellant has not filed an Order to Show

lower court

alleging

that the respondent has

failed to comply with Judge Roth's rulings.

The respondent has

not had an opportunity to respond to the allegations made by the
appellant

in

determination

a trial

setting.

concerning

the

There

has

allegation

appellant for the first time on appeal.

12

been

being

no
made

factual
by

the

Until such time as that

issue has been heard by the lower court, there is no final order
which can be appealed to this court.
4.

Issue:

The award to the respondent of alimony for one

year should be set aside because the respondent resided with a
member of the opposite sex during that period.
Response:

The appellant has not raised at the lower

level any allegations that the respondent lived with a member of
the opposite sex during the one year she was awarded alimony.
The appellant had the opportunity of raising this issue either by
an order to show cause, a petition to modify, or at the hearing
held by Judge Roth on the remittitur
appellant

did

not

raise

the

issue

from this court.
prior

to

this

The

appeal.

Consequently, there is not final order from which he can appeal
as to that issue.
5.

Issue:

The respondent denies the allegation.
The judgment entered against the appellant in

the sum of $8,400.00 was issued without due process.
Response:

The

respondent

does not

know

what

the

appellant is referring to when he claims that a judgment was
entered for $8,400.00 without due process.
that have been appealed

from contain

None of the judgments

an award of $8,400.00.

Judge Hyde, in an Order dated April 21, 1988, entered an Order
for

delinquent

child

support

in the

attorney fees in the sum of $300.00.
appealed
Appeals

by

the

appellant

in a Memorandum

sum

of

(R.348)

and was affirmed

Decision

issued

plus

That Order was
by the Court of

on August

identified as Case No. 880340-CA. (R.364-365)
13

$6,200.00

16, 1988,

Even if there was

an order in the sum of $8,400.00 the appellant has not presented
the proper transcript or other evidence to justify his allegation
that the award was without due process.
6.

Issue:

The attorney's fees awarded to the respondent's

attorney should be set asidee
Response:
in the

Paragraph 6, under the Summary of Argument

appellant's

Brief, refers to the

attorneys'

fees

in

question as being the $2,800.00 awarded to Robert A. Echard and
the $1,200.00 awarded to Bettie Marsh.

Those attorneys' fees

were awarded in the original Judgment and Order entered by Judge
Roth

on

July

6,

1987.

That

Order was

the

subject

of

the

appellant's previous appeal and was affirmed by the Court of
Appeals.
7.

(R.369-372)
Issue:

The trial court, in its Order of November 7,

1988, did not make an equitable division of the real property.
The

real

properties

awarded

to

the

appellant

were

without

economic benefit.
Response:

Judge Roth, in his November 7, 1988 ruling

apportioned the properties between the parties based upon the
financial evaluation that had been previously determined in his
July 6, 1987 decree.

There was no evidence produced indicating

that there was

any change

including

property

respondent.

that

in value of any of the property,

that

ultimately

was

awarded

to

the

The Court of Appeals had previously affirmed the

determination of Judge Roth as to the values placed upon the

14

properties.

Consequently,

the

appellant

as

well

as

the

respondent were bound by those values.
The

appellant did not appear at the hearing held before

Judge Roth on the remittitur and did not present any evidence as
to which property should be distributed to him or what would be
an equitable order on the part of the court.

In the original

Divorce Decree, the appellant had been awarded the property at
902 - 24th Street valued at $32,000.00; the property at 2374
Quincy Avenue valued at $22,000.00; and the Willow Bay property
valued

at

property

$3,000.00.

located

The

respondent

had

been

at 1272 Marilyn Drive valued

awarded

at $39,000.00,

which was the home being occupied by the respondent
children.

She was also awarded the property

the

and her

located at 1266

Marilyn Drive valued at $32,000.00, which was adjacent to her
home; the property at 3251 Pingree Avenue valued at $21,000.00,
the property at 377 West Twelfth Street valued at $28,000.00; the
property at 199 West 21st Street and 203 West 21st Street valued
at $20,000.00; and the property at 3230 Wall Avenue which had
been valued at $10,000.00 and had been sold prior to the divorce
hearing.
Court

of

(R.464)

At the hearing on the remittitur from the

Appeals,

the

respondent

represented

that

she

had

refinanced her home at 1272 Marilyn Drive in her name, that the
property located next to her home at 1266 Marilyn Drive had been
sold, and that the property located at 377 West Twelfth Street
had been sold.

Consequently, the court awarded the appellant

the property at 3251 Pingree Avenue valued at $21,000.00 and the
15

property at 199 West 21st Street and 203 West 21st Street valued
at $20,000.00.
The respondent represented to Judge Roth at the hearing on
remittitur

that she had to sell and refinance the properties

because of the financial demands being made upon her and because
she

was

not

appellant.

receiving

any

support

or

assistance

from

the

She also testified that she was not able to get the

value from those properties that had been placed on them by the
court in the original decree.
It should be noted that the respondent was not enjoined by
the Court of Appeals from disposing of any property.
on Motion

to Enjoin specifically

stated

The Order

that it became only

effective upon the defendant paying the judgment entered by the
court for delinquent alimony and child support, payment of the
respondent's attorney fees in the sum of $2,000.00 and payment in
full of any child support obligations that had become due as of
the date of the Order which was the 2nd day of February, 1988.
The appellant did not fulfill the conditions and therefore the
Order did not become effective.

On March 8, 1988, the domestic

relations commissioner entered an Order that the appellant was
delinquent in child support in the sum of $5,400.00.
335-337)
1988.

(R.321,

This Order was affirmed by Judge Hyde on April 21,
(R.347-348)

Judge Hyde's Order was appealed

and was

affirmed by the Court of Appeals.
8.

Issue:

The trial court failed to give the appellant

16

credit

for a $5,000.00

lien it had

awarded

in its Order of

October 21, 1987.
Response:

The appellant contends that he was not given

credit for a $5,000.00 lien which had been awarded in an amended
judgment

dated August

17, 1987.

A review of the file does

demonstrate that he was awarded a lien in the sum of $5,000.00
against the property which had been awarded to the respondent
identified as 199 West 21st Street and 203 West 21st Street.

At

the hearing held on the remittitur from the Court of Appeals, the
$5,000.00

lien was not

addressed by the appellant's counsel.

Respondent's counsel was not aware that this issue had not been
addressed until reading the appellant's Brief.

Had this issue

been raised before Judge Roth at the hearing on the remittitur,
it would not have been necessary for Judge Roth to grant the
respondent

a judgment

against the appellant

for $2,885.00 to

offset the difference in the values that were transferred to the
appellant.
that

the

(R.393 Paragraph 4 ) .
appellant

is

entitled

It does appear at this stage
to

an

adjustment

for

the

$5,000.00.
The Findings and Order on defendant's motion for a new trial
signed by Judge Roth on the 21st day of October, 1987, stated
that

the

offsetting

respondent

could

satisfy

it against delinquent

Paragraph 4)

the

child

$5,000.00

support.

lien

by

(R.283-284,

The respondent is willing to credit the $5,000.00

against delinquent child support owed by the respondent.

The

court Order of the 8th day of February, 1989, determined that the
17

respondent was delinquent in child support through January of
1989 in the sum of $9,300.00.

(R.448-451)

If the respondent

was to give a $5,000.00 credit against delinquent child support,
the appellant would still be delinquent in child support through
January of 1989 in the sum of $4,300.00.

Such an arrangement

would not be unjust to the appellant since neither he nor the
respondent would be receiving any interest on the sums involved.
This issue properly should have been raised at the lower
court and addressed by the court at that level where the court
could

have

made

adjustments

to correct

the oversight.

The

appellant should not be allowed to raise an issue for the first
time

on

appeal

when

the

lower

court had not been given

an

opportunity to correct the oversight.

CONCLUSION
The appellant has asked that this court reverse prior rules
of Judge Roth on the basis that his findings are not supported or
are contrary to the evidence.
to

comply

with

Consequently,
court's

the

Rule

However, the respondent has failed

11(e)(2)

by

providing

a

transcript.

appellate court must assume that the

lower

decision was

founded upon admissible, competent, and

substantial evidence.

The respondent also complains about the

denial of due process as it relates to the issue of alimony, but
does not at any time contend that awarding the respondent alimony
for

a period of one year was unsupported by the evidence or

inequitable.

The findings of the lower court to the effect that
18

the respondent was married to the appellant for over 22 years,
that

the

appellant was capable of paying

alimony,

that

the

respondent was not employed at the time of the divorce, and that
she was employable as of November 7, 1988, are sufficient to
justify the awarding of alimony for a period of one year in the
limited sum of $4,235.00.
The respondent, throughout his Brief, complains about a
number of issues that have already been ruled on by the Court of
Appeals and some issues that have not been raised at any time
before the lower court.

Those general and vague complaints have

either been previously disposed of or are not properly before
this court on appeal.
The respondent respectfully requests that this court deny
the appeal of the appellant.
RESPECTFULLY SUBMITTED this

day of October, 1989.

ROBERT A. ECHARD
Attorney for Respondent
CERTIFICATE OF MAILING
I hereby

certify

four

(4) true and correct copy of the

foregoing Brief of Respondent were mailed, postage prepaid, this
day of October, 1989 to Heinz J. Bruhl, Pro se Defendant, at
P. 0. Box 1464, Ogden, UT 84401.

ROBERT A. ECHARD
Attorney for Respondent
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Judgment and Decree
Certificate of Delivery
Findings and Order on Defendant's Motion for New Trial
Recommended Order on Order to Show Cause
Order
Findings of Fact and Order
Recommended Order on Order to Show Cause
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BETTIE J. MARSH, #2088
Attorney for Plaintiff
Legal Forum Building
2447 Kiesel Avenue
Ogden, Utah 84401
Telephone: 621-2464

WEBEF
•RCUON FY CLERK
RICHARD R. GREENE

IN THE DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH
CAROLE B. BRUHL,
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Plaintiff,
-vs-

f*i^
C I V I L NO ; 8JL2-T2

HEINZ J. BRUHL,
Defendant.

The above-entitled matter having come on regularly for
trial on May 27, 1987, before the Honorable David E. Roth,
one

of

the Judges

in

the

above-entitled

Court,

sitting

without a jury, and the Plaintiff appearing in person and
with her co-counsel, Robert A. Echard and Bettie J. Marsh,
and the Defendant appearing in person and with his attorney,
Randine

Salerno;

and

the

Court

having

heard

the

sworn

testimony of the parties herein and their witnesses, and the
Court

being

fully

cognizant

therein, enters the following:

.

MARSH

If A T LAW
L. A V E N U E
TAH H++01

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

of

all

matters

pertaining

ruhl vs. Bruhl
Civil No: 80242

FINDINGS OF FACT
1.

That Plaintiff is now and for more than three

(3)

months last past, has been an actual, bona fide resident of
the County of Weber, State of Utah.
2.

That Plaintiff and Defendant were married

in Las

Vegas, Nevada, on or about the 13th day of December, 1964.
3.

That a Decree of Divorce was signed and entered on

the 27th day of May, 1987, awarding a mutual divorce to the
parties.
4.

That

marriage, four

there

have

been

born

(4) children; two

the minor children are;

Josef

the

issue

of

this

(2) are emancipated,

Bruhl, born

and Jennifer Bruhl, born October 22, 1971.

June

22,

and

1970,

That the Plain-

tiff is a fit and proper person to have the care, custody
and control of said minor children.
5.

That Defendant

is entitled

to reasonable

visita-

tion at reasonable times and places.
6.

That

the

Court

finds

the

values

of

the

real

property to be as follows, to-wit:
(a)

3251 Pingree - $21,000.00.

(b)

377 West 12th Street - $28,000.00.

(c)

1272 Marilyn Drive - $65,000.00
with an equity of $39,000.00.

(d)

1266 Marilyn Drive - $55,000.00
with an equity of $32,000.00.

(e)

3234 Wall Avenue - $10,000.00.

FINDINGS
r t m ^ T n c T A MOF
C PiTT
FACT
TAW
AND

2

i
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Civil No: 80242

(f)

Combined value of properties at 199
West 21st Street and 203 West 21st
Street - $20,000.00.

(g)

902 - 24th Street - $50,000.00 with
an equity of $32,000.00.

(h)

2374 Quincy - $22,000.00.

(All the above are in Ogden, Utah)

7.

(i)

Willard Bay property - $3,000.00

(j)

Porsche automobile - $4,000.00.

(k)

Toyota automobile - $2,000.00.

(1)

Truck - $200.00

(m)

Mercedes
$3,000.00

(n)

Home furnishings - $4,000.00

(o)

Office furnishings - $1,000.00

(p)

Railroad cars - No Value

(q)

Phone booths - $400.00 each

(r)

Luggage racks - $200.00 each for a
total value of $3,200.00.

(s)

Stained glass - $150.00
total of $1,900.00.

(t)

Plaintiff's
$2,800.00.

(u)

Each party has basically
amount of jewelry.

(v)

Coin collection - $1,000.00.

Benz

camera

automobile

each or a

equipment
an

equal

That Defendant is in arrears on alimony and child

support from November, 1986, through May, 1987.

FINDINGS OF FACT AND
CONCLUSIONS OF LAW
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The total

^ruhl vs. Bruhl
Civil No: 80242

owed on the basis of $600.00 per month alimony and $600.00
per month child support would be $8,400.00.
$1,900.00.
for

Defendant paid

Defendant is entitled to a credit of $1,950.00

the

Van

Buren

property

which

Plaintiff

sold

for

$3,700.00.
Defendant paid or became indebted for the payment of
property taxes in the amount of $2,400.00.
credit for an additional $1,200.00.
($5,055.00)

from

He receives a

Subtracting the credits

$8,400.00, Defendant

owes

a balance

of

$3,345.00 in back support and alimony.
8.

Despite the lack of precise evidence regarding how

much income Defendant has previously made, his earning power
has been significant because the parties have lived well and
have acquired a significant amount of marital assets.

This

was during the marriage when Defendant was primarily working
and earning an income.
9.

Plaintiff was not working.

Although Plaintiff is employable, both now and in

the future, the Court finds that, based upon Defendant's
past earning ability and the fact that the parties have been
married 22 years, Plaintiff is entitled to alimony.
10.

That the parties have acquired debts and obliga-

tions during the marriage, specifically
tions owed to Spiegel and ZCMI.

FINDINGS OF FACT AND

including obliga-

Civil No: 80242.

11.
his

That Defendant has been evasive in his answers and

reasons

for

his

behavior

with

regard

protective orders and restraining orders.

to

violating

He has disobeyed

direct orders of the Court by claiming technical reasons to
justify his behavior.
12.
than

it

The Defendant has made this divorce more difficult
should

attorneys 1
her

been, thereby

fees considerably.

attorney's

which

have

include

fees

Plaintiff's

That the sum of $4,000.00 in

is reasonable

$2,800.00

increasing

under

to Attorney

the

Robert

circumstances
A.

Echard

and

$1,200.00 to Attorney Bettie J. Marsh.
13.

That

from

the

above

and

foregoing

Findings

of

Fact, the Court arrives at the following:
CONCLUSIONS OF LAW
1.

Plaintiff

control of the two

is awarded

the

sole

care, custody

and

(2) minor children of the parties, Josef

and Jennifer Bruhl.
2.

Defendant is entitled to the following visitation:

(a)

Alternate weekends from Friday at 6:00 p.m. until
Sunday at 6:00 p.m.,

(b)

Alternate holidays,

(c)

Mother's Day with Plaintiff and Father's Day with
Defendant,

(d)

Christmas Eve and Christmas morning shall be with
Plaintiff; Defendant shall have the children from
2:00 p.m. on Christmas Day until 2:00 p.m. on the
December 26th of each year.

FINDINGS OF FACT AND
CONCLUSIONS OF LAW
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.uhl vs. Bruhl
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(e)

Defendant may have up to six (6) weeks summer
vacation, with Plaintiff having alternate weekend
visitation from 6:00 p.m. on Friday to 6:00 p.m.
on Sunday.

(f)

Defendant may make one (1) phone call per day, but
if the calling machine is on, he may call until he
reaches a human voice.
Said calls are limited
from 7:30 a.m. to 10:00 p.m.

3.

Plaintiff is awarded the sum of $300.00 per month

per child for a total of $600.00 per month in child support.
Payments

are to be made through the Clerk of Weber

County

District Court's office.
4.

The parties are to equally divide any medical and

dental costs of the children.

If insurance becomes avail-

able through either party's place of employment, that party
shall be responsible for maintaining it.
5.

Plaintiff is awarded the following property:
(a)

3251 Pingree Avenue - $21,000.00.

(b)

377 West 12th Street - $28,000.00.

(c)

1272 Marilyn Drive - $39,000.00.

(d)

1266 Marilyn Drive - $32,000.00.

(e)

3234 Wall Avenue - $10,000.00.

(f)

199 West 21st Street and
21st Street - $20,000.00.

203 West

Said properties total $150,000.00 in equity.
6.

Defendant is awarded the property at:
(a)

902 - 24th Street with a value of
$32,000.00,

FINDINGS OF FACT AND

;uhl vs. Bruhl
Civil No: 80242

(b)

2374 Quincy valued
and

at

$22,000.00,

(c)

the Willard Bay property valued at
$3,000.00

Said properties total $57,000.00 in equity.
7.

Plaintiff

is

awarded

the

following

personal

property:
(a)

Toyota and Porsche automobiles,

(b)

Household
furniture,
furnishings
and appliances with the exception
of those specifically awarded to
Defendant in paragraph 4 ( h ) ,

(c)

Camera equipment, and

(d)

Personal belongings,
her jewelry.

effects

and

for a total of $12,800.00.
8.

Defendant

is

awarded

the

following

property:
(a)

Mercedes automobile,

(b)

Truck,

(c)

Office furniture,

(d)

Two of the
$800.00,

(e)

Luggage racks - $3,200.00,

(f)

Stained glass - $1,900.00,

(g)

oin collection - $1,000.00

(h)

The hall tree, bookcases and oak
icebox from the parties 1 home, and

FINDINGS OF FACT AND
nAMPTncTmrc nr TAW

four

phone

booths

personal

uhl vs. Brum
Civil No: 80242

(i)

Personal belongings,
his jewelry,

effects

and

for a total value of $11,100.00.
9.

The

property

difference

($162,800.00)

between

Plaintiff's

and Defendant's

award

award
of

of

property

($68,100.00) is $84,700.00.

Plaintiff is awarded one-half

that

of

amount, or

properties
Plaintiff
years.

$42,350.00

as and

Defendant's

for alimony.

is entitled

The Court

share

of

the

computes

that

for ten

(10)

to $600.00 per month

Said sum of $42,350.00 will be exhausted at that

rate in seven

(7) years except that the Court has allowed

for interest and therefore awards ten (10) years of alimony
to the Plaintiff.
10.

Should Plaintiff remarry within the next ten (10)

years, Defendant

is entitled

to

termination

of

alimony.

This shall be accomplished by transferring to Defendant ten
percent

(10%) of the $42,350.00

if she marries nine

(9)

years from the date of the divorce, twenty percent (20%) if
the marriage occurs within eight (8) years, thirty percent
(30%) if the marriage occurs within seven (7) years, and so
on.
11.
described

The items represented in Exhibits 12 and 16, as
in Quit-Claim

between the parties.

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Deeds, shall

be

divided

equally

Plaintiff will have first choice and

8
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Civil No: 80242

Defendant second choice, and they shall continue alternating
until the properties are divided.
12.
the

Each party is awarded one-half

the proceeds

from

Windsor Hotel case.
13.

Debts and obligations

are to be divided

as

fol-

lows:

14.

(a)

Plaintiff is ordered to pay the
Spiegel and ZCMI accounts, plus
taxes and mortgages on properties
awarded
to her
in paragraph
5
above.

(b)

Defendant shall pay all other debts
remaining from the marriage, plus
taxes and mortgages on properties
awarded
to him
in paragraph
6
above.

(c)

The parties are to equally divide
any arrearages owed on real property taxes prior to 1986.

Plaintiff

is

awarded

a

judgment

in

the

sum

of

$2,000.00

as

$3,345.00 for child support and alimony arrearages.
15.

Plaintiff

is awarded

a Judgment

of

and for her attorney's fees.
16.

Plaintiff is awarded a permanent order restraining

Defendant from annoying, molesting, harassing or threatening
Plaintiff in any way.

This includes the following

specific

terms:
(a)

Defendant

is

restrained

from

going

on

Marilyn

Drive within one (1) block of 1272 Marilyn Drive, other than

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

9
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VS.

aiuiix

Civil No: 80242

to pick up the children.

He has five (5) minutes in which

to come and go,
(b)

He

is to

stay

away

from

the

Plaintiff** and

to

refrain from initiating any contact with the Plaintiff or to
go to the home except to pick up the children.
17.

Defendant is found to be in contempt of Court for

failing to obey the restraining orders and a review date is
set for June 29th, wherein Defendant is to report to this
Court at 9:00 ofclock a.m.
DATED this

(£

K Jj

day of/4«^r, 1987.
BY THE COURT:

APPROVED AS TO FORM:

RANDINE SALERNO
Attorney for Defendant

FINDINGS OF FACT AND
CONCLUSIONS OF LAW
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BETTIE J. MARSH, #2088
Attorney for Plaintiff
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2447 Kiesel
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Ogden, Utah 84401
Telephone: 621-2464

IN THE DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH
CAROLE B. BRUHL,

A
JUDGMENT AND DECREE

Plaintiff,

P

-vsHEINZ J. BRUHL,
CIVIL NO: J£2«£2^.
Defendant.

The above-entitled matter having come on regularly for
trial on May 27, 1987, before the Honorable David E. Roth,
one

of

the

Judges

in

the

above-entitled

Court,

sitting

without a jury, and the Plaintiff appearing in person and
with her co-counsel, Robert A. Echard and Bettie J, Marsh,
and the Defendant appearing in person and with his attorney,
Randine

Salerno;

and

the

Court

having

heard

the

sworn

testimony of the parties herein and their witnesses, and the
Court

being

fully

cognizant

of

all

matters

pertaining

therein, and the Court having made its Findings of Fact and
Conclusions of Law, separately stated in writing.
J. M A K S I I
"Y A T I.AW
ST- V \ E M E
T A H M+tOl

JUDGMENT AND DECREE
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Civil No: 80242

NOW, THEREFORE;
IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
1.

Plaintiff

control of the two

is awarded

the

sole

care, custody

and

(2) minor children of the parties, Josef

and Jennifer Bruhl.
2.

Defendant is entitled to the following visitation:

(a)

Alternate weekends from Friday at 6:00
Sunday at 6:00 p.m.,

(b)

Alternate holidays,

(c)

Mother's Day with Plaintiff and Father's Day with
Defendant,

(d)

Christmas Eve and Christmas morning shall be with
Plaintiff; Defendant shall have the children from
2:00 p.m. on Christmas Day until 2:00 p.m. on the
December 26th of each year.

(e)

Defendant may have up to six (6) weeks summer
vacation, with Plaintiff having alternate weekend
visitation from 6:00 p.m. on Friday to 6:00 p.m.
on Sunday.

(f)

Defendant may make one (1) phone call per day, but
if the calling machine is on, he may call until he
reaches a human voice.
Said calls are limited
from 7:30 a.m. to 10:00 p.m.

3.

Plaintiff is awarded the sum of $300.00 per month

p.m. until

per child for a total of $600.00 per month in child support.
Payments are to be made through the Clerk of Weber

County

District Court's office.
4.
dental

The parties are to equally divide any medical and
costs

of

JUDGMENT AND DECREE

the

children.

2

If

insurance

becomes

Page
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Indexed

available through either party f s place of employment, that
party shall be responsible for maintaining it.
5.

Plaintiff is awarded the following property:
(a)

3251 Pingree Avenue - $21,000 .00.

(b)

377 West 12th Street - $28,000.00.

(c)

1272 Marilyn Drive - $39,000.00.

(d)

1266 Marilyn Drive - $32,000.00.

(e)

3234 Wall Avenue - $10,000.00.

(f)

199 West 21st Street and
21st Street - $20,000.00.

203 West

Said properties total $150,000.00 in equity.
6.

Defendant is awarded the property at:
(a)

902 - 24th Street with a value of
$32,000.00,

(b)

2374
and

(c)

the Willard Bay property valued
$3,000.00

Quincy

valued

at

$22,000.00,

at

Said properties total $57,000.00 in equity.
7.

Plaintiff

is

awarded

the

following

personal

property:
(a)

Toyota and Porsche automobiles,

(b)

Household
furniture,
furnishings
and appliances with the exception
of those specifically awarded to
Defendant in paragraph 4 ( b ) ,

(c)

Camera equipment, and

JUDGMENT AND DECREE
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(d)

Personal belongings,
her jewelry.

effects

and

for a total of $12,800.00.
8.

Defendant

is

awarded

the

following

personal

property:
(a)

Mercedes automobile,

(b)

Truck,

(c)

Office furniture,

(d)

Two of the
$800.00,

(e)

Luggage racks - $3,200.00,

(f)

Stained glass - $1,900.00,

(g)

Coin collection - $1,000.00

(h)

The hall tree, bookcases and oak
icebox from the parties 1 home, and

(i)

Personal belongings,
his jewelry.

four

phone

booths

effects

and

for a total value of $11,100.00.
9.

The

property

($162,800.00)

($68,100.00)
that

Plaintiff
years.

between

and

as
is

Said

in seven

or

$42,350.00

and

for

entitled
sum of

Plaintiff
of

The

$600.00

$42,350.00

award

will

is awarded

one-half

month

be

share

of

computes
for

4

the
that

ten

(10)

at

that

exhausted

(7) years except that the Court has

JUDGMENT AND DECREE

of

property

Court

per

award
of

Defendant's

alimony.
to

Plaintiff's

Defendant's

is $84,700.00.

amount,

properties

rate

difference

allowed
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for interest and therefore awards ten

(10) years of alimony

to the Plaintiff,
10.
years,

Should Plaintiff remarry within the next ten

Defendant

is

entitled

to

termination

of

(10)

alimony.

This shall be accomplished by transferring to Defendant ten
percent

(10%)

of

the

$42,350.00

if

she

marries

nine

years from the date of the divorce, twenty percent
the marriage occurs within eight

(8) years, thirty

(30%) if the marriage occurs within seven

(9)

(20%) if
percent

(7) years, and so

on.
11.
described

The
in

items represented
Quit-Claim

between the parties.

Deeds,

in Exhibits
shall

be

12 and

divided

16, as
equally

Plaintiff will have first choice and

Defendant second choice, and they shall continue alternating
until the properties are divided.
12.
the

Each party

is awarded one-half

the proceeds

from

Windsor Hotel case.
13.

Debts

and obligations

are to be divided

as

fol-

lows :
(a)

Plaintiff is ordered to pay the
Spiegel and ZCMI accounts, plus
taxes and mortgages on properties
awarded
to her
in paragraph
5
above.

(b)

Defendant shall pay all other debts
remaining from the marriage, plus
taxes and mortgages on properties

JUDGMENT AND DECREE
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awarded

to

,

him

in

paragraph

6

above.
(c)

14.

The parties are to equally divide
any arrearages owed on real proper-,
ty taxes prior to 1986.

Plaintiff

is

awarded

a

judgment

in

the

sum

of

$2,000.00

as

$3,345.00 for child support and alimony arrearages.
15.

Plaintiff

is awarded

a Judgment

of

and for her attorney's fees.
16.

Plaintiff is awarded a permanent order restraining

Defendant from annoying, molesting, harassing or threatening
Plaintiff in any way.

This includes the following

specific

terms:
(a)

Defendant

is

restrained

from

going

on

Marilyn

Drive within one (1) block of 1272 Marilyn Drive, other than
to pick up the children.

He has five

(5) minutes in which

to come and go.
(b)

He

is

to

stay

away

from

the

Plaintiff

and

to

refrain from initiating any contact with the Plaintiff or to
go to the home except to pick up the children.
17.

Defendant is found to be in contempt of Court for

failing to obey the restraining orders and a review date is

JUDGMENT AND DECREE
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set

for

June 2 9 t h ,

wherein Defendant

Court a t 9:00 o ' c l o c k a.m.
DATED t h i s

/C

J

d

.

to report

to

this

/]

n

^Y otffi£Q9
v

is

19 87.

FY THE COURT:

WID E. ROTH
District Court Judge
APPROVED AS TO FORM:

RANDINE SALERNO
Attorney for Defendant

JUDGMENT AND DECREE

7
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ROBERT A. ECHARD, 953
Attorney for Plaintiff
635 - 25th Street
Ogden, Utah 84401
801-621-3317
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WEBER COUNTY C l E f t a
RICHARD R.GREENE

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH

CAROLE B. BRUHL,
Plaintiff,
CERTIFICATE OF DELIVERY
vs.
HEINZ BRUHL,
Civil No. 82042
Defendant.

I hereby certify the originals to be signed approved as to
form of the following documents were hand delivered to Randine
Salerno, Attorney for Defendant, at 427 - 27th Street, Ogden,
Utah on the 25th day of June, 1987:
FINDINGS OF FACT AND CONCLUSIONS OF LAW
JUDGMENT AND DECREE
DATED this ^

day of July, 1987.

IOBERT A. ECHARD
Attorney for Plaintiff

ROBERT A. ECHARD, 953
Attorney for Plaintiff
635 - 25th Street
Ogden, Utah 84401
801-621-3317

2 09PM/187
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/ERK
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IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH

CAROLE B. BRUHL,
FINDINGS AND ORDER ON
DEFENDANT'S MOTION FOR
NEW TRIAL
Plaintiff,
vs.
HEINZ J- BRUHL,
C i v i l No, 82042
Defendant.

The defendant's motion for a new trial came on before the
Honorable David E. Roth on the 5th day of October, 1987 at 11:00
a.m.

The plaintiff was not present in court, but was represented

by her attorney, Robert A. Echard, the defendant was present in
COJjr^"

»nH

fonroqontP^

court having
informed

heard

bTT

h^ c

argument

a I- +- r\rr^cf<7

from

P n h o r I-

T

Mopla;r

the parties and being

in the premises, now therefore

makes

Tho

fully

the following

findings and order:
FINDINGS OF FACT
1.

The court finds that Mr. Bruhl, at the time of the

trial, was a very elusive witness.
FFICE OF

, Echard
Vard

That the facts upon which the

court had to make its determination were skimpy, but the cause
for that was the defendant himself.

•H STREET
JTAH 84401

282o-H

2.

Based upon the facts, the defendant made a good living

over a number of years.
The

parties

to

this

In some way he was able to live well.

action

owned

automobiles,

they

had

coin

collections, they had antiques, and they had numerous pieces of
real property.
phone

booths,

significant
Exactly

The were buying
and

all

sorts

railroad cars, stained glass,

of

things.

This

man

made

a

amount of money during the term of this marriage.

how

atrocious.

much,
His

I

don't

testimony

know.

His

record

keeping

was

concerning

his

income was evasive,

the property

the parties were to

unclear, and hard to interpret.
3.
receive

The court
in half

and

split
ruled

that

one-half of that or $42,350.00.

the plaintiff

was

to

receive

The defendant's one-half of said

property in the sum of $42,350.00 was given to the plaintiff in
exchange for an award of alimony.

This was done for two reasons.

The court does not believe that the plaintiff would have a very
easy time collecting

alimony from the defendant and the court

believes it would be beneficial to keep these parties apart.
4.

There was a mathematical error made in the division of

the joint properties.
there should

Instead of $84,700.00 joint properties,

have been $94,700.00.

That would mean that the

plaintiff would receive $47,350.00 as her share of the property
and the defendant would receive $47,350.00 as his share of the

J OFFICE OF

ley, Echard
k Ward
25TH STREET

property.

Of that sum, $42,350 was awarded to the plaintiff as

alimony.

This

leaves

a balance

of $5,000.00.

To cure that

mistake, the defendant is granted a $5,000.00 lien against the
2

i

N UTAH 84401

283

199

West-222

West

22nd

Street

plaintiff within one year.
selling

the

property

properties

to

is

and

indebted

to

by -the

The plaintiff has the election of
paying

off

the

$5,000.00

borrowing on the property and paying the lien.
defendant

be paid

the

plaintiff

lien

or

In 'the event the

for

delinquent

child

support, the plaintiff shall have the option of offsetting the
lien against the sums owed by the defendant.
5.

The court finds that there is no basis to modify its

findings concerning back child support that was owed at the time
of the Divorce Decree.

This issue was litigated during the trial

and could have been litigated previous to that time.
6.
child

The court finds that any claims for the reduction of

support

or

alimony,

for

change

of

custody,

or

for

delinquent child support are not properly before the court and
must be brought through a proper petition or order to show cause.
ORDER
Based upon the foregoing Findings of Fact, now therefore,
IT IS HEREBY ORDERED as follows:
1.

That the defendant's motion for a new trial is denied.

2.

That

the Divorce Decree

mathematical

error.

which

be

shall

a

That
lien

year.

the defendant

against

West-222 West 22nd Street.

is modified

the

because of a

is awarded

property

$5,000.00

located

at

199

Said lien shall be paid within one

The plaintiff, at her election, may sell the property and

pay the $5,000.00 or may borrow against the property to pay said
lien.
FICE OF

Echard
ard
1 STREET
TAH 84401

or

In the event the defendant is delinquent in child support

other

financial

obligation

owed

to

the

plaintiff

on

the

3

284

Divorce Decree, the plaintiff shall have the option to offset
said $5,000.00 lien against the sums owed to her, if any.
DATED this ^ /

day of October, 1987.

APPROVED AS TO FORM:

4

Recorded

Bopk£3.Q
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ROBERT A. ECHARD, 953
GRIDLEY, ECHARD & WARD
Attorney for Plaintiff
635 - 25th Street
P. 0. Box 1850
Ogden, UT 84402-1850
801-621-3317

Ma • n

t,

IN THE SECOND JUDICIAL DI STRICT \JC0URT OF WEBER COUNTY
STATE OF UTAH
CAROLE B. BRUHL,
RECOMMENDED ORDER ON
ORDER TO SHOW CAUSE
Plaintiff,
vs.

/t}*i

HEINZ J. BRUHL,
Civil No. 82042
Defendant.
The above entitled matter came on before Commissioner
Maurice Richards on the 8th day of March, 1988, at 9:30

a.m.

The plaintiff was present and represented by her counsel Bettie
Marsh and Robert A. Echard.

The defendant was present, but was

not represented by counsel.

The Commissioner having received

argument and testimony in this matter and being fully informed
in

the

premises;

now

therefore

makes

the

following

j_.

1.

That the Commissioner

finds that the defendant

was obligated to pay the plaintiff child support in the sum of
$600.00 per month.

That the defendant

has not paid

child

support from June of 1987 through February of 1988 for a total
of

nine months.

judgment

against

Consequently,
the defendant

the plaintiff

is awarded a

in the sum of $5,400.00 for

OFFICES
CHARD &

W\RD

delinquent child support.

>TH STREET
SOX 1850
AH 8*402

1850

621 3317

9Q-

™se

f

..v.v.„

Indexed

. ' . ^ BY

2.

That the plaintiff h^g^curred v i^di^al bills for

the minor children in the sum of $11,300.00.

That pursuant to

the Divorce Decree the defendant
all the said bills.

one-half of

That the plaintiff is granted a judgment

against the defendant in the sum of $5,650.00 for medical bills
less one-half of any insurance proceeds which the plaintiff may
be able to obtain to apply towards said bills.
3.

That the plaintiff is awarded attorney fees for

this Order to Show Cause in the sum of $150.00 plus cost of
court.
DATED this ^-^

day of March, 1988.

MAURiCE RICHA
Domestic Relations Commissioner
The foregoing Recommended Order on Order to Show Cause
is affirmed this ~ ^ ^

day of March, 1988.

<%&?,

^^^^^^'^^^:==^^^^^

NOTICE TO COUNSEL
TO:

HEINZ J. BRUHL
You will

attorney

please

take

notice

that

the undersigned

for plaintiff will submit the foregoing

Recommended.

Order on Order to Show Cause to Commissioner Maurice Richards
for

his signature

and submission

to the Judge

upon the

expiration of eight (5) days from the date this notice is mailed
.AW

OFFICES

Y. ECHARD & WARD
35- 25TH STREET

2

P O 90X 1850
•N. UTAH 84402- 1850
!80H 621-3317

23 \rv.

to you, allowing

three

(3) days for mailing, unless written

objection is filed prior to that time, pursuant to Rule 2.9 of
the Rules of Practice in the District Courts of the State of
Utah.

Kindly govern yourself accordingly.
DATED this /fc

day of March, 1988.

,

.

b

"a-

^RObERT A. ECHARD
Attorney for Plaintiff
CERTIFICATE OF MAILING
I hereby certify a true and correct copy of the
foregoing Recommended Order on Order to Show Cause was mailed,
postage prepaid, this /£

day of March, 1988 to Heinz J. Bruhl,

at P. 0. Box 1464, Ogden, UT 84402.

i^as*-

RETARY

JL^o^aotrx-'

)FFICES
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ROBERT A. ECHARD, 953
GRIDLEY, ECHARD & WARD
Attorney for Plaintiff
635 - 25th Street
P. 0. Box 1850
Ogden, UT 84402-1850
801-621-3317

^•i\

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH
CAROLE B. BRUHL,
ORDER

H

Plaintiff,
vs.
HEINZ J. BRUHL,
Civil No. 82042
Defendant,

The defendant's Motion to Enjoin the plaintiff from
disposing of any personal or real property during the pendency
of an appeal and the defendant's objection to the recommendations of Commissioner Richards on an order to show cause came on
for hearing before the Honorable Ronald 0. Hyde at 9:00 a.m. on
the 8th day of April, 1988.

The defendant was present in court

and the plaintiff was present in court and represented by her
attorney Robert A. Echard.
arguments

The court having heard testimony and

from the parties

and being

fully

informed

in the

premises; now therefore,
IT IS HEREBY ORDERED as follows:
1.

That

the

defendant's

Motion

to

Enjoin

the

plaintiff from disposing of personal and real property during
the
,AW OFFICES
Y. ECHARD & WARD
35-25TH STREET
P O BOX 1850
•N. UTAH 34402- I860
(801) 621-3317

pendency

of

the

appeal

is

denied.

The

defendant

has

previously obtained a ruling from the Utah Court of Appeals on

Indexed
this issue and has the right to file a supersedeas bond in
accordance with the Utah Rules of Civil Procedure•
2.

That the Recommended Order on Order to Show Cause

previously issued by Commissioner Maurice Richards is affirmed
and made an order of this court.

The evidence presented before

this court indicates that the Commissioner was correct in his
recommendations and that the defendant should have a judgment
for delinquent child support.

That the delinquent child support

through the month of April, 1988, amounts to $6,200.00.
3.

That the plaintiff is awarded attorney fees for

this hearing in the sum of $150.00 which is in addition to the
$150.00 previously

assessed by the Commissioner

for a total

attorney fees in the sum of $300.00.
DATED this

at I day of AprijL^^l^*S8.

RONALD 0. m
Disibrict Court Judge

NOTICE TO COUNSEL
TO:

HEINZ J. BRUHL, DEFENDANT
You

will

please

take

notice

that

the

undersigned

attorney for plaintiff will submit the foregoing Order to Judge
Ronald 0. Hyde for his signature upon the expiration of eight
(5) days from the date this notice is mailed to you, allowing
three (3) days for mailing, unless written objection is filed
prior

to

that

time, pursuant

to Rule

2.9

of

the Rules of

FICES
WED

& W*RD

STREET
X 1350
8-U02

1850

r\ At r^

Practice in the District Courts of the State of Utah.

Kindly

govern yourself accordingly.
DATED this /£

day of April, 1988.

ROBERT A. ECHARD
Attorney for Plaintiff
CERTIFICATE OF MAILING
I

hereby

certify

a true

and correct

copy of

foregoing Order was mailed, postage prepaid, this J3

the

day of

April, 1988 to Heinz J. Bruhl, Defendant, at P. 0. Box 1464,
Ogden, UT 84402.

LAW

OFFICES

EY. ECHARD & WARD
835 2STH STREET
P0

80X 1850

lEN UTAH 34402 1850
(801) 821 3317
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ROBERT A. ECHARD, 953
GRIDLEY, ECHARD & WARD
Attorney for Plaintiff
635 - 25th Street
P. 0. Box 1850
Ogden, UT 84402-1850
801-621-3317
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I N THE SECOND J U D I C I A L D I S T R I C T

COURT OF WEBER COUNTY

STATE OF UTAH

CAROLE B. BRUHL,
FINDINGS OF FACT
AND ORDER
Plaintiff,
vs.
HEINZ J. BRUHL,
Civil

No. 82042

Defendant.
The above-entitled matter came on for hearing before
the Honorable David E. Roth on the 26th day of September, 1988,
at 9:00 a.m. on the Remittitur from the Utah Court of Appeals.
The plaintiff was present in court represented by her attorney,
Robert A. Echard.
was represented

The defendant was not present in court, but
by his attorney,

Robert Neeley.

The court

having heard arguments from the parties and being fully informed
in the premises, now therefore makes the following:
FINDINGS OF FACT
1.

That Utah

Court of Appeals has remanded

matter back to the district court with instructions

this

for the

district court to reconsider its previous order pertaining to
the issue of alimony.
2.

That

the court

finds

that

the parties

were

)FFICES
HARD & WARD
H STREET

married for 22 years, that the defendant's earning power in the

OX 1850
M 3*402- 1850
S21-3317

ooo

Indexed ....
past has been significant because of the standard of living the
parties were able to engage in, the property the parties were
able to acquire while the defendant was working and bringing in
income and the plaintiff was not employed.

That the plaintiff

was not employed at the time of the divorce, but is employable.
That based upon these circumstances the plaintiff

should be

awarded alimony for a period of one year.
3.

That

in accordance with the court's ruling in

Paragraph 10 of the Amended Divorce Decree, the plaintiff should
be awarded 10 percent of the $42,350.00 or $4,235.00 as alimony
for the one year period of time.
4.

That the property award made at the time of the

Divorce Decree is modified so that in addition to the properties
previously awarded to the defendant, he should be awarded the
property

at 3251 Pingree

Avenue,

Ogden,

Utah,

valued at

$21,000.00, and the property located at 199 West 21st Street and
203 21st Street, Ogden, Utah, valued at $20,000.00.
will result in $41,000.00 of additional property.

That this
That under

Paragraph 9 of the Amended Divorce Decree, the defendant was
entitled

to $42,350.00

less the alimony

to be paid

to the

plaintiff in the sum of $4,235.00 for a total sum of $38,115.00.
Since the defendant is being awarded an additional $41,000.00 of
property, the plaintiff is entitled to a judgment against the
defendant for the difference of $2,885.00.
5.

That the plaintiff

shall transfer the property

located at 3251 Pingree Avenue, Ogden, Utah, and 199 West 21st
AW OFFICES
Y, ECHARD & WARD
»

25TH STREET

P O 80X 1850
N UTAH 34402 1850
(8011 8213317
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I ragej^.yy
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and 203 21st Street, Ogden, Utah, to the defendant within six
months.

That the plaintiff's judgment in the sum of $2,885.00

shall not be enforceable until said property is transferred to
the defendant and shall bear interest at the legal rate after
said real property is transferred to the defendant.
6.

That all other provision of the Amended Divorce

Decree should remain in effect.
ORDER
Based

upon

the

foregoing

Findings

of

Fact;

now

the

real

therefore,
IT IS HEREBY ORDERED as follows:

1.

That

the

plaintiff

shall

transfer

property located at 3251 Pingree Avenue, Ogden, Utah, which the
court valued at the time of the Divorce Decree at $21,000.00,
and the property located at 199 West 21st and 203 West 21st
Street, Ogden, Utah, which the court valued at the time of the
Divorce Decree in the sum of $20,000.00 to the defendant.
property

shall

be

transferred

to the

Said

defendant within

six

months.
2.

That the plaintiff is granted a judgment against

the defendant in the sum of $2,885.00 which judgment balances
the equities of the real and personal properties which have been
transferred to the parties by the Amended Divorce Decree and
this Order.
until

The plaintiff may not execute on this judgment

after the real properties

set

forth

in the preceding

3

2Q,1

Page

1478

Indexed

paragraph have been transferred to the defendant at which time
this judgment shall bear interest at the legal rate.
3.

That

all other

terms

and conditions

of the

Amended Divorce Decree shall regain in^effect.
DATED this

(

daytfcHEbbor,1988.

ROTH
"District Court Judge

NOTICE TO COUNSEL
TO:

THE DEFENDANT AND HIS COUNSEL
You will

please

take

notice

that

the undersigned

attorney for the plaintiff will submit the foregoing Findings of
Fact and Order to the Honorable David E. Roth for his signature
upon the expiration of eight (5) days from the date this notice
is mailed to you, allowing three (3) days for mailing, unless
written objection is filed prior to that time, pursuant to Rule
2.9 of the Rules of Practice in the District Courts of the State
of Utah.

Kindly govern yourself accordingly.
DATED this

day of November, 1988.

ROBERT A. ECHARD
Attorney for Plaintiff

AW OFFICES

Y ECHARD & WARD
35 25TH STREET
P O SOX 1850
N UTAH 34402 1850
(801) 621 3317
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CERTIFICATE OF MAILING
I hereby certify a true and correct copy of the
foregoing

Findings

prepaid, this

/ ^

of Fact

and Order

was mailed,

postage

day of October, 1988 to Robert L. Neeley,

2485 Grant Avenue, Ogden, UT 84401.
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ROBERT A. ECHARD, 953
GRIDLEY, ECHARD & WARD
Attorney for Plaintiff
635 - 25th Street
P. 0. Box 1850
Ogden, UT 84402-1850
801-621-3317
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IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH

ci

CAROLE B. BRUHL (LAPINE),
RECOMMENDED ORDER ON
ORDER TO SHOW CAUSE

Au \

Plaintiff,

J

vs.

'

>

HEINZ J. BRUHL,
C i v i l No. 82042
Defendant.

The Order to Show Cause of the plaintiff and the Order
to

Show

Cause of the defendant

came on for hearing

before

Commissioner Maurice Richards on the 17th day of January,
at 3:45 p.m.

The plaintiff was present represented

attorney, Robert A. Echard.
pro se.
not

1989,

by her

The defendant was present appearing

Robert Neeley, who is listed as attorney of record, did

appear.

The Commissioner

having

received

argument and

representation from the parties and being fully informed in the
premises; now therefore, makes the following recommendation:
1.
LAW OFFICES

That the plaintiff is granted a judgment against

the defendant for delinquent child support from March of 1988

.EY. ECHARD & WARD
835

25TH STREET

P O 90X 1350

through

June of 1988 for two minor children

at $300.00 per

DEN UTAH 34402- 1350
1801) 821-3317
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month per child, and from July of 1988 through January of 1989
for one child at the rate of $300.00 per month.

This sum is

reduced by the sum of $600.00 which represents a period of less
than 60 days during time which the minor child, JENNIFER BRUHL,
resided with the defendant.

Consequently,

the plaintiff is

granted a total judgment for delinquent child support from March
of 1988 through January of 1989 in the sum of $3,900.00.

This

is in addition to a previous order for delinquent child support
which was recommended by the Commissioner in March of 1988 in
the sum of $5,400.00.
2.

That

recommended

in March

a judgment

of

1988 the

Commissioner

against the defendant

in the sum of

$5,650.00 as one-half of the medical bills owed to Rivendell
less any amount that might be paid for by the insurance.

The

plaintiff has recently be informed by Rivendell that they will
no longer seek any sums in addition to the insurance that was
paid

to them.

writing.

This representation

has not been placed in

Consequently, the judgment issued in March of 1988

against the defendant for medical bills in the sum of $5,650.00
is cancelled.

If Rivendell makes any further demand for moneys,

then this issue may again be raised by the plaintiff.
3.

That a bill in the sum of $1,005.00 was incurred

on July 9, 1989, for the son, JOSEF BRUHL, with the McKay-Dee
Hospital.
Josef

This bill was incurred approximately 18 days after

reached

his 18th birthday, but was incurred

prior to

Josef graduating from high school and was a result of emotional
OFFICES
IcHAJtD * WARD
STH STREET
30X

T850

TAM 9*402- 1830
I 621-3317
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and other problems that had been experienced by Josef during the
time he was under 18 years of age.
judgment

against the defendant

The plaintiff is awarded a

for one-half

of this sum of

$502.50.
4.
call

That the defendant is ordered by the court not to

the plaintiff

otherwise.

or plaintiff's

Such conduct will

counsel

anonymously or

be considered

as contempt of

court.
5.
denied.

That

the defendant's

Order

to Show

Cause is

Part of what is characterized as an Order to Show Cause

is in the nature of a petition for modification and must be
handled in the appropriate manner.

The balance of the Order to

Show Cause is unsupported by an affidavit and is denied by the
plaintiff.
6.
open

court

That the plaintiff delivered to the defendant in
deeds to the real property which is the subject

matter of Judge David E. Roth's Order which was signed on the
7th day of November, 1988.
7.

That the defendant represented

that he is

co-

counsel with Robert Neeley who is still the attorney of record.
It is hereby ordered that Robert Neeley must notify the court
within 15 days as to whether or not he is active counsel on
behalf of the defendant in this case.

LAW OFFICES
ZY. ECHARD k WARD
135 25TH STREET
P O SOX 1850
EN UTAH 9*402 1850
(801) 621 3317

450
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8.

PEB 7 nrl 10 HS
,

That the jUaiAtift - i s awarded a t t o r n e y ' s fees for

this hearing in the sum of $200-00 plus cost of court incurred
herein.

€o

DATED this (S]

/

day of Jdiiuaiv, 1989.

MAURICE RICH;
Domestic Relations Commissioner
AFFIRMED AND SO ORDERED thi§

^k

1 day of

, 1989

DISTRICT COURT JUDGE
NOTICE TO COUNSEL
TO:

DEFENDANT AND HIS COUNSEL:
You will

attorney

please

take

notice

that the undersigned

for plaintiff will submit the foregoing

Recommended

Order on Order to Show Cause to Commissioner Maurice Richards
for

his signature

and submission

to the Judge

upon the

expiration of eight (5) days from the date this notice is mailed
to you, allowing three

(3) days for mailing, unless written

objection is filed prior to that time, pursuant to Rule 2.9 of
the Rules of Practice in the District Courts of the State of
Utah.

Kindly govern yourself accordingly.
DATED this

* OFFICES

cX^h

day of January, 1989.

' ROBERT A. ECHARD
Attorney for Plaintiff

EcHAitD & W A R D
25TH STREET
i aox iaso
JTAM 34402 '550
11 821 331T
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CERTIFICATE OF MAILING
I

hereby

certify

a true

and

correct

copy

of

the

foregoing Recommended Order on Order to Show Cause was mailed,
postage prepaid, this j 2 ^

day of January, 1989 to Robert L.

Neeley, Attorney for Defendant at 2485 Grant Avenue, Ogden, UT
84401 and to Heinz J. Bruhl, Defendant appearing pro se, at P.
0. Box 1464, Ogden, UT 84402.

r^Z
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